
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Submission to the 

 

 

Queensland Government 

Department of Child Safety, Youth and Women 

 

 

 

Discussion paper July 2019 

Rethinking rights and regulation: towards a 

stronger framework for protecting children 

and supporting families 

 

27 September 2019 

 

 
  



Submission to the Queensland Government Department of Child Safety, Youth and Women 
Rethinking rights and regulation: towards a stronger framework for protecting children and supporting families 

1 

 

  

 
 
 

CONTENTS  

Introduction 2 

About PeakCare 2 

About PeakCare’s submission 2 

PeakCare’s responses to the proposed amendments   2 

Reinforce human rights in the legislative framework  3 

Option 1A Preamble recognizing human rights context 3 

Option 1B Broadening purpose beyond ‘protection of children’ 3 

Option 1C Specific matters to be considered when determining best interests 3 

Option 1D Embedding a rights focus throughout 3 

Option 1E Revising the Charter of Rights for children in care 4 

Option 1F Reviewable decisions 4 

Other suggestions for reinforcing human rights – Optional extended care 4 

Strengthen the voices of children and young people in decision making 5 

Option 2A Children’s participation 5 

Option 2B How children can express their views 6 

Option 2C Procedural fairness 6 

Reshape the regulation of care 6 

Option 3A Regulation of approved carers 6 

Option 3B Streamlining carer assessment process 7 

Option 3C Clarifying requirements for regular visitors  8 

Option 3D Regulation of care service providers 8 

Option 3E Accreditation model 9 

Other suggestions for reshaping the regulation of care – Clarify definitions 9 

Other suggestions for reshaping the regulation of care – Recognise foster care and 
kinship care as separate models of care 

9 

Other suggestions for reshaping the regulation of care – Recognise and support 
informal kinship carers 

10 

 

  



Submission to the Queensland Government Department of Child Safety, Youth and Women 
Rethinking rights and regulation: towards a stronger framework for protecting children and supporting families 

2 

 

  

INTRODUCTION  

PeakCare Queensland Incorporated (PeakCare) welcomes the opportunity to provide information in 

response to the Queensland Government’s discussion paper Rethinking rights and regulation: 

towards a stronger framework for protecting children and supporting families, as part of the 

Supporting Families Changing Futures family support and child protection reform program.  

 

ABOUT PEAKCARE   

PeakCare is a not for profit peak body for child and family services in Queensland, providing an 

independent and impartial voice representing and promoting matters of interest to the non-

government sector.  

Across Queensland, PeakCare has around 60 members which are a mix of small, medium and large, 

local and statewide, mainstream and community controlled Aboriginal and Torres Strait Islander 

non-government organisations that provide prevention and early intervention, generic, targeted and 

intensive family support to children, young people, adults and families. Member organisations also 

provide child protection services, foster and kinship care and residential care services for children 

and young people and their families who are at risk of entry to, or who are in the statutory child 

protection system.  

A network of registered Supporters made up of individuals and other entities with an interest in 

child protection and related services and who are supportive of PeakCare’s policy platform around 

the safety, wellbeing and connection of children and young people, also subscribe to PeakCare. 

 

ABOUT PEAKCARE’S SUBMISSION  

PeakCare’s primary concern is child protection and related services, and as such PeakCare has a 

significant interest in reforms relating to the Child Protection Act 1999 (the Act).   

One of the key questions PeakCare has debated about the proposed reforms is what level of 

operation detail should be included in legislation as opposed to policy, procedure and practice 

guidelines.  Making the Act overly prescriptive is not ideal, but it is acknowledged that some matters 

require significant cultural and practice shifts which may only be achieved through legislative 

mandate.  PeakCare has sought to find a balance. 

 

PEAKCARE’S RESPONSES TO THE PROPOSED AMENDMENTS  

The following responds to the proposed legislative amendments and their apparent intentions. 
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Reinforce human rights in the legislative framework 

PeakCare supports measures to reinforce human rights in the family support and child protection 

service system and to specifically recognise and protect children’s rights.  

  

Option 1A Preamble recognising human rights context 

The option provided about introducing a preamble in the Act to recognise the human rights context 

is strongly supported by PeakCare.  Building a culture that respects and promotes human rights, 

especially for the most vulnerable and disadvantaged, in family support and child protection 

practice, will assist Australia in fulfilling its international human rights obligations and as such will 

lead to improved policy and service delivery. 

 

Option 1B Broadening purpose beyond ‘protection of children’ 

Broadening the purpose of the Act beyond protecting children to promoting wellbeing, supporting 

families and focusing decisions and services on the needs of children is supported by PeakCare.  This 

fits with the Act’s principles about family having primary responsibility for the care and protection of 

their children and that the preferred way to ensure a child’s wellbeing and safety is through 

supporting their family. 

 

Option 1C Specific matters to be considered when determining best interests  

PeakCare supports providing clarity and guidance about how the principles relate to determining a 

child’s best interests, however is of the view that this detail is best provided in policy and practice 

guidance rather than in legislation.  The principles in the Act already provide this guidance. 

 

Option 1D Embedding a rights focus throughout 

PeakCare supports embedding a rights approach in the legislation and ensuring children and young 

people are aware of their rights and how to exercise them, although the issue of awareness requires 

a range of measures and strategies to be developed and resourced, as distinct from legislative 

reform. 

The suggestion to reframe existing principles as rights may provide a stronger emphasis on the 

entitlements/rights of children and a clear obligation to protect/ensure these rights, as opposed to 

principles which might appear more general or indirect in relevance and therefore not as compelling 

or critical. 
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Option 1E Revising the Charter of Rights for children in care 

The Charter of Rights for a child in care should be reviewed and updated, to ensure it reflects 

contemporary best practice.  This requires a focussed project with appropriate time allowed, to 

bring together the voices of young people with a care experience, relevant stakeholders, academic 

and research evidence, other jurisdictions’ experiences with similar charters etc. as for this piece of 

work, the process of developing a Charter of Rights for Queensland which is relevant and meaningful 

is important. 

PeakCare is of the view that it would be preferable to move the Charter of Rights from Schedule 1 in 

the Act, to the main body of the Act to reinforce its importance. 

With regard to extending the Charter of Rights to all children subject to ongoing intervention, 

PeakCare is of the view that all children subject to intervention require recognition of their rights, 

however children in care have specific vulnerabilities and needs, requiring additional rights to be 

recognised than for children who may be subject to other types of ongoing intervention with no 

changes to their custody or guardianship status. 

 

Option 1F Reviewable decisions 

A process to review the current reviewable decisions and any additional decisions that could 

potentially be included, is supported, as is implementing strategies (outside of legislative 

amendments) for improving awareness about who, when and how to access this process.  

 

Other suggestions for reinforcing human rights – Optional extended care 

PeakCare suggests consideration of additional amendments related to reinforcing a rights based 

approach for young people transitioning from state care.  PeakCare acknowledges the recent 

legislative amendments increasing the period which the Chief Executive remains responsible for 

supporting a young person in care up to 25 years of age and clearly defining areas of support to be 

provided to young people to assist transition.   

In addition, PeakCare is advocating to further build on these steps.  Research shows many young 

people who are required to leave their care setting at 18 years of age face a range of adverse 

experiences and life outcomes.  The termination of care by state governments at 18 years is not 

consistent with parenting in the general community which is seeing most young people remain 

home well into their twenties.  This is amplified for many young people who have spent long periods 

of their life in care, who struggle to cope independently at 18 years of age.   

PeakCare supports the national Home Stretch campaign which advocates for governments to 

provide “optional extended care” - support in the form of ongoing reimbursements to carers, other 

accommodation support for young people where continued foster or kinship care is not an option, 

case management and resources to access a variety of support services.   
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The recent legislative amendments oblige the Queensland government to “ensure help is available” -

to support access to housing, counselling etc, rather than to ensure such supports are provided.  

These new measures are beneficial but they do not provide the stability and emotional support of a 

home — a right that most other young Australians have in their transition to adulthood. 

From a rights perspective, PeakCare holds the view that young people with a care experience are 

entitled to optional continued care at least up to the age of 21 years.  This will provide these young 

people with the security to make the best start in adult life and enjoy better long term life outcomes. 

Other Australian jurisdictions have committed to or are considering similar approaches and 

internationally, Canada, the United Kingdom, over half of the United States of America, and New 

Zealand have all extended care to the age of 21 years.  To provide just two examples, in New Zealand 

a young person is entitled to remain, or return to living with, a caregiver up to the age of 21 and in 

the United Kingdom the statutory authority has a legal requirement to advise, assist and support 

both the young person and their former carers when they wish to stay living together after the 

young person reaches 18 years, known as a ‘staying put arrangement’. 

 

Strengthen the voices of children and young people in decision making 

PeakCare supports strengthening children’s voices and ensuring child-centric processes for children’s 

meaningful participation in information sharing and decision making.  It is a child’s right to be heard 

and have their views taken into account.   

 

Option 2A Children’s participation 

PeakCare supports enhancing existing provisions requiring children’s views and wishes to be sought 

and considered.  While there are already provisions mandating children’s participation there appears 

to be an issue in implementation.  Strengthening legislative provisions may assist, but it is likely 

there will need to also be a range of practice supports and skill development opportunities for staff, 

as well as reasonable workloads to enable the time for relational work with children, in order to 

improve compliance.   

Where relevant persons to be included are listed for specific processes or decisions, PeakCare agrees 

with separating the participation of children into a separate section, which would reinforce respect 

for children and the importance of seeking their views. 

Providing guidance about how children’s views should be considered, how to ensure age appropriate 

child-centric processes, what information children should be given, how children can be supported 

to understand and participate in decisions etc may be better provided for in policy and practice 

guidance rather than in legislation. 
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Option 2B How children can express their views 

PeakCare supports providing guidance about how children can express their views and other ways 

children’s views can be obtained.  Again, these details may be better provided for in policy and 

practice guidance. 

 

Option 2C Procedural fairness 

Measures to support increased procedural fairness are strongly supported by PeakCare.  Suggested 

requirements to provide children with information about how their views will be recorded and used, 

providing an explanation of the reasons for a decision and giving young people opportunity to 

respond to proposed decisions prior to a final decision being made are all good practice.  Some 

requirements might be best placed in legislation to bring about cultural and practice change more 

swiftly, and others may be better provided for in policy and practice guidance.   

More accessible and supportive processes could be developed to enable children to easily request 

information about their circumstance, reasons for decisions or to raise concern about decisions they 

are not happy with. 

 

Reshape the regulation of care 

PeakCare is aware of the current departmental review of carer assessment and training being 

undertaken by Encompass Family and Community and Paul Testro Consultancy.  Given the team’s 

extensive experience and currency with best practice research, plus their engagement with key 

Queensland stakeholders, PeakCare suggests any proposed legislative amendments in relation the 

regulation of approved carers be reconsidered in light of the findings and recommendations from 

this review.  

 

Option 3A Regulation of approved carers 

PeakCare supports increased transparency by providing clarity about the approval criteria for carers, 

what information sources may be considered as part of the decision making process and providing 

guidance to decision makers regarding how to assess carer applications.  Some of these measures 

may be better provided for in policy and practice guidance. 

In terms of the proposal to introduce a code of conduct for carers, PeakCare is of the view that a 

separate process may be needed to review the different existing components which speak to carers’ 

responsibilities, such as the eligibility criteria, the statement of standards, the process of approval 

and renewal, monitoring of compliance, standard of care procedures, the statement of commitment 

and how the new child safe standards will be integrated.  All of these items could be revised and 
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updated, combined or logically linked and simplified so the requirements are in one place and easy 

to understand.   

If there was to be a code of conduct it would be preferable to replace some existing processes or 

requirements and/or be integrated within the existing requirements, rather than be another add-on. 

It would be timely to review the processes associated with concerns being raised about a carer 

(standard of care matters) in light of the proposal to introduce risk management plans, so the 

process can be redesigned as a contemporary non-punitive framework for ensuring the safety of 

children. 

 

Option 3B Streamlining carer assessment process 

PeakCare supports streamlining carer assessment processes, however does not support the example 

provided about not requiring an approved adoption applicant to also demonstrate they satisfy the 

criteria to be a foster or kinship carer.   

While the basic checks such as criminal history, domestic violence history etc would not need to be 

repeated, adopting a child and fostering a child are very distinct processes with different 

requirements.  Fostering and adoption require different types of assessment to determine an 

applicant’s capacity to meet the different requirements.   

For kinship carers approved for a particular child or children, who are seeking approval to care for 

another relative child, PeakCare supports streamlining this process so the full application process 

does not need to be repeated. 

While PeakCare is not aware of all the detail of carer assessment processes, there are regular 

concerns raised about the length of time some approval processes can take and as such, any 

refinement and streamlining which can occur to ensure timely assessments and approvals would be 

beneficial.  In particular, improved processes for early family mapping and family finding and 

improved processes for more timely approval for kinship carers to prevent children having to be 

placed with strangers would enhance outcomes for these children. 

Processes to enable timely support to carer applicants experiencing difficulties with blue card 

processes, especially when additional information is sought, would reduce the number of people 

who discontinue the application process, who might have otherwise been successful if the right 

support at the right time was available. 

PeakCare supports separate tailored assessment processes for foster carers and for kinship carers as 

they are different types of care, and PeakCare also supports separate assessment processes that are 

culturally appropriate (Aboriginal and Torres Strait Islander-led) for Aboriginal and Torres Strait 

Islander carer applicants.  
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Option 3C Clarifying requirements for regular visitors 

PeakCare is cautious about blue cards being viewed as a guarantee of a safe adult and is of the view 

that requiring carers to ensure regular visitors hold a blue card appears unreasonably onerous and is 

likely to have a negative impact on normal family life and not necessarily improve safety for children.    

For carers to be approved they are required to meet eligibility requirements (including being able 

and willing to protect a child from harm) and undertake an extensive assessment process to 

determine their capacity to meet the standards of care.   

Carers, as in other family homes in the general community, may have a variety of friends, relatives, 

neighbours, colleagues and parents of children’s school friends, for example, who visit their home at 

varying levels of frequency.  In many Aboriginal and Torres Strait Islander communities especially, it 

is very common for family members and relatives to visit frequently and sometimes for extended 

periods of time. 

Carers, as for any parent or family in the community, make day to day decisions to pre-empt, or 

respond to, risks and safety issues that arise for children.  The risk that visitors to the home pose 

depends on the type of contact they will have with children.  The potential risk to children of 

someone visiting who might not be eligible to hold a blue card is negated if they have no contact 

with the children, or if they are not left with the children unsupervised.  Alternatively, someone 

visiting who does hold a blue card may still pose a risk to children.  Families in the community assess 

and weigh up these types of situations every day, not relying on the presence or absence of a blue 

card to implement strategies to ensure children are safe. 

The expectation on carers to ensure visitors have blue cards is also unrealistic in practical terms, due 

to there being no means or authority for them to check or verify whether visitors have a valid blue 

card.  There would also be obvious difficulties for the statutory authority to police compliance with 

such a provision. 

Support and guidance for carers on how to minimise risks and reduce any opportunity for harm to 

children by regular visitors may be more effective in protecting children than mandating blue cards 

for regular visitors.    

Aligning requirements regarding regular visitors to the home for foster and kinship carers and for 

other home based services such as family day care may be useful in minimising confusion, 

particularly where households are providing more than one type of service. 

 

Option 3D Regulation of care service providers 

PeakCare supports increased transparency by providing clarity about the licensing criteria for service 

providers, what information sources may be considered as part of the decision making process, 

providing guidance to decision makers regarding how to assess licence applications and ensuring 

clear processes for addressing any concerns.  Some of these measures may be better provided for in 

policy and practice guidance. 
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PeakCare strongly supports licensed care service providers being required to implement child safe 

standards.  The child safe standards should not be an add-on, but integrated into the regulatory 

system.  

The proposal to develop different requirements proportionate to the risk associated with different 

types of services and service delivery models is supported. 

 

Option 3E Accreditation model 

PeakCare is of the view that the proposal to adopt an accreditation model for regulating care is 

positive and that the introduction of the Human Services Quality Framework was intended to further 

this aim.   

It is clear that avoiding any unnecessary duplication and administrative burden for service providers 

would support the sector in continuing to strengthen their services.  

The myriad of existing requirements through grant funding contracts, licensing, the Human Services 

Quality Framework, ISO, child safe standards, National Standards for Out of Home Care and other 

legislative requirements would benefit from a detailed review with reference to the current available 

evidence and the variety of recommendations from the numerous recent reviews, inquiries and the 

Royal Commission.  

Through this process there is an opportunity to streamline the regulatory system to ensure the 

standards and requirements for care service providers are easily accessible, have clarity of purpose 

and that the different components of the system are integrated.  

 

Other suggestions for reshaping the regulation of care – Clarify definitions  

It is PeakCare’s submission that it would be beneficial to take the opportunity to remedy the issues 

with the current definitions for foster and kinship care.  Specifically, kinship care is about family and 

extended family members and should not include non-related “significant others”.  The current 

inclusion of significant others in the definition of kinship care is misleading and inaccurate, resulting 

in distorted kinship care statistics and can create confusion around family relationships.   

Significant others are a valid type of carer group and should be separately identified. 

 

Other suggestions for reshaping the regulation of care – Recognise foster care and kinship 

care as separate models of care 

Foster care and kinship care are increasingly being recognised as separate and distinct groups with 

different motivations for caring, different circumstances and different support needs.  PeakCare 

recommends consideration be given to reviewing the current model of home based care with a view 
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to separating foster care and kinship care, in recognition that kinship care does not fit well in the 

same regulatory framework as foster care, and that a family support approach is more appropriate. 

In addition, Aboriginal and Torres Strait Islander kinship care is further differentiated and requires an 

Aboriginal and Torres Strait Islander-led model of kinship care. 

In 2015 Dr Meredith Kiraly, psychologist and research fellow from the social work department at the 

University of Melbourne, whose specialty research area is kinship care, conducted a review of 

surveys of over 3000 kinship carers in Australia, New Zealand and the United Kingdom. The review 

suggests kinship care is not well conceptualised, as kinship families generally understand themselves 

as providing in-home, family care rather than “out-of-home care” and suggests policy should 

recognise kinship care as a unique form of care rather than a variant of foster care (Meredith Kiraly CFCA 

Paper No. 31, Australian Institute of Family Studies, March 2015).  

In 2018 Victoria commenced a new kinship care model, which has dedicated workers focussed on: 

 family mapping and family finding to identify and connect with kinship networks earlier 

 early relationship building and assessment of needs with the kinship family 

 holistic, broad and flexible support tailored to household members’ needs 

 assistance for kinship families to understand the role of the statutory agency, and 

 support kinship families to work in collaboration with the various care team members. 

Aboriginal Community Controlled Organisations are funded to provide a range of cultural and 

support services for children in kinship care and their families.  

Victoria also funds separate peak agencies for kinship care and foster care. 

 

Other suggestions for reshaping the regulation of care – Recognise and support informal 

kinship carers 

Private, informal or non-statutory kinship care are terms which may be used to describe 

arrangements where children are cared for by relatives without any child protection intervention. 

In addition to the children subject to child protection orders being cared for by formally approved 

kinship carers through the statutory child protection system, there are an unknown number of 

family members caring informally for child relatives through private family arrangements (with or 

without family court orders) many of whom experience significant challenges in accessing supports.  

Aboriginal and Torres Strait Islander families informally caring for children within their kinship 

system also have unique cultural and kinship obligations and specific support needs which impact on 

these families.  
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Research from other jurisdictions internationally show there are about three times as many children 

in informal care arrangements as in formal care, equating to an estimate of over 12 000 children 

living with informal carer families in Queensland.  This is a large number of children being kept out of 

the child protection system, however these kinship families are invisible in the system and receive 

no recognition or support in undertaking this role. 

The matter of informal kinhip care is becoming a prominent issue nationally.  PeakCare recently 

hosted a Kinship Care Forum and feedback from the workshops identified significant support from 

the 90 participants about the need to recognise and support informal kinship carers.  

Many children in kinship care have experienced trauma and have a range of complex needs.  Where 

protective relatives step up to take on their care through private arrangements with the consent of 

the parents, PeakCare is of the view that these children should not have to come into the statutory 

child protection system to access required supports.  

A similar scenario existed for many years for children with disabilities who were not able to access 

needed supports without statutory child protection orders, and this issue has been rectified with the 

government enabling access to support packages through the child protection system without 

families having to relinquish care of their child.  This type of arrangement would support informal 

kinship carers and have significant benefits for children and kinship families as well as the economic 

benefits more broadly of keeping children out of care. 

Thank you for the opportunity to provide information in response to the Queensland Government’s 

discussion paper Rethinking rights and regulation: towards a stronger framework for protecting 

children and supporting families. 

 

Yours sincerely  

 
 
Lindsay Wegener   
Executive Director  
PeakCare Queensland  

 
 
 


