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Part One: 

INTRODUCTION  

On 26 October 2017, the Minister for Social Services, the Hon Christian Porter MP, introduced the 

Commonwealth Redress Scheme for Institutional Child Sexual Abuse Bill 2017 and the 

Commonwealth Redress Scheme for Institutional Child Sexual Abuse (Consequential Amendments) 

Bill 2017 into the Australian Parliament House of Representatives.  

The Bills implement the Commonwealth’s response to recommendations of the Royal Commission 

into Institutional Responses to Child Sexual Abuse’s Redress and Civil Litigation Report by establishing 

the Commonwealth Redress Scheme for Institutional Child Sexual Abuse (the scheme). The scheme 

is intended to operate for a 10-year period from 1 July 2018 and includes: providing a payment of up 

to $150 000 to survivors; providing access to counselling and psychological services to survivors; and 

facilitating a direct personal response to survivors from the responsible institution, should the 

survivor request one. The Commonwealth Redress Scheme for Institutional Child Sexual Abuse 

(Consequential Amendments) Bill 2017 amends the Social Security Act 1991 and Veterans’ 

Entitlements Act 1986 to provide that payments made under the Commonwealth Redress Scheme 

for Institutional Child Sexual Abuse are exempt from the income test; Bankruptcy Act 1966 to ensure 

that payments made under the Commonwealth redress scheme are quarantined from the divisible 

property of a bankrupt; and Administrative Decisions (Judicial Review) Act 1997 to exempt decisions 

made under the Commonwealth redress scheme from judicial review. 

The Bills were referred to the Senate Community Affairs Legislation Committee on 30 November 

2017.  

PeakCare Qld Inc. (PeakCare) welcomes the opportunity to make a submission in response to the 

Committee’s invitation for submissions on the Bills.  
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Part Two: 

ABOUT PEAKCARE AND THIS SUBMISSION 

PeakCare is a peak body for child and family services in Queensland. Across Queensland, PeakCare 

has 56 members. These organisations are a mix of small, medium and large, local and statewide, 

mainstream and Aboriginal and Torres Strait Islander non-government organisations that provide 

prevention and early intervention, and generic, targeted and intensive family support to children, 

young people, adults and families. Members also provide child protection and out-of-home care 

services (e.g. foster and kinship care, residential care) to children and young people who are at risk 

of entry to or who are in the statutory child protection system, and their families. PeakCare’s 

membership also includes a network of 21 individual members and other entities supportive of 

PeakCare’s policy platform around the safety, wellbeing and connection of children and young 

people, and the support of their families.  

PeakCare was established in 1999 having evolved from the Child and Family Welfare Association of 

Queensland and prior to that, the Board of Governing Authorities for residential care. 

In the late 1990s, PeakCare was an active participant in the Commission of Inquiry into Abuse of 

Children in Queensland Institutions (Forde Inquiry), which led to an apology to those who were 

harmed in church or state-run institutions and redress scheme that provided for ex-gratia payments 

to former residents of Queensland institutions relating to abuse and neglect in institutions within 

the scope of the Forde Inquiry. Applications were open from 1 October 2007 and closed on 30 

September 2008, with payments between $7,000 and $40,000.  

PeakCare made a number of submissions to the Royal Commission into Institutional Responses to 

Child Sexual Abuse (the Royal Commission), including in response to the consultation paper in 2015 

about redress and civil litigation. Our submission to the Royal Commission in 2015 supported direct 

personal responses, counselling and psychological care, and monetary payments and no fixed closing 

date for the scheme. We supported the nexus between fairness, justice and equality, and redress 

encompassing a broader range of abuse and neglect than child sexual abuse. PeakCare argued for 

the establishment of a national mechanism to coordinate and monitor equitable, consistent 

processes and outcomes for applications and assessment. We supported clarity, transparency and 

congruence between what is on offer and what eventuates for individuals, including clarity if abusive 

organisations no longer exist so as not to raise expectations about the availability of a direct 

personal response. We supported a review process for decisions made by the redress scheme.  

The submission now turns to commenting on the Bills.  
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Part Three: 

FEEDBACK IN RESPONSE TO THE COMMONWEALTH REDRESS SCHEME FOR 

INSTITUTIONAL CHILD INSTITUTIONAL CHILD SEXUAL ABUSE BILL 2017 AND 

COMMONWEALTH REDRESS SCHEME FOR INSTITUTIONAL CHILD INSTITUTIONAL 

CHILD SEXUAL ABUSE (CONSEQUENTIAL AMENDMENTS) BILL 2017  

The establishment of a Commonwealth Redress Scheme is a positive step for which survivors of child 

sexual abuse, their advocates, and the Royal Commission are to be commended. The 

Commonwealth’s engagement with an Independent Advisory Council to scope issues is also to be 

commended.  

The explanatory notes state that the purpose is to implement the Commonwealth’s and each 

participating institution’s response to the recommendations made by the Royal Commission about 

redress. “The objective is to recognise the wrong and alleviate the impact of past institutional child 

sexual abuse, and related non-sexual abuse, and to provide justice for the survivors of that abuse.”1  

There are many positive elements to the scheme proposed in the Bills. There are also some 

disappointing elements that undermine the potential of the proposed scheme to truly redress the 

wrongs to which these children were subject and the lifelong impacts of the abuse and neglect.  

PeakCare supports the three elements of redress: a redress payment, access to counselling and 

psychological services, and / or a direct personal response. We understand that the redress payment 

is not compensation for the abuse and neglect, rather an acknowledgement of the wrong that the 

person suffered. We are supportive of applicants needing only to make a single application in 

respect of abuse in multiple institutions but note the consequent need for the assessment process to 

recognise that the child’s capacity to feel safe was being undermined along the way. We support any 

in-scope payments made through another scheme, settlement or court judgment being deducted 

from the amount payable by that institution. We understand that successful participants will be 

required to release offending institutions from civil liability for the abuse. 

Other positive elements include: 

 payments not being recoverable by the Commonwealth or subject to income tax 

 survivors having access to counselling or psychological services of their choice over their life 

 that if the survivor dies before accepting an offer, the redress payment being paid to the 

estate of the survivor  

 that a direct personal response is inclusive of an opportunity for the survivor to tell their 

story and its impact, and be assured of the steps taken by the institution to protect children 

in their care against abuse  

 the opportunity for applicants to receive legal advice and assistance, and 

                                                
1
 Explanatory Notes for the Commonwealth Redress Scheme for Institutional Child Sexual Abuse Bill 2017, p.4 
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 Commonwealth agreement to be the funder of last resort for people sexually abused in 

institutions that no longer exist. 

The concerns that PeakCare has about the scheme have been frequently raised by care leaver 

advocacy groups and many others. There are two core issues in this respect. The first relates, not 

surprisingly but certainly disappointingly, to the scheme’s focus on sexual abuse albeit taking 

account of related non-sexual abuse even though it is widely acknowledged, and the Royal 

Commission and other public inquiries have heard, that children were treated in ways that were 

emotionally, psychologically and physically cruel. Their health, dental, educational, and cultural 

needs were disregarded. They were separated from siblings and other family, and for many the 

records to which they needed access were not available or unhelpful in meeting identity or even 

pragmatic needs. PeakCare supports the call by the Alliance for Forgotten Australians for a national 

redress scheme that is inclusive of other forms of abuse, in institutional and other forms of out-of-

home care, and to which all governments and surviving organisations are signed-up. 

The second core issue relates to the reality that the scheme’s scope is limited to Commonwealth, 

Territory and participating institutions until the apparent reluctance of state governments and 

institutions to opt-in to the scheme is overcome. We understand that the involvement of Australian 

states is a determinant of the involvement of institutional providers opting in. We are supportive of 

a nationally consistent approach to redress and the Commonwealth (and others) continuing to apply 

pressure to states and institutions to opt-in. Concerns about the financial impacts, including as a 

funder of last resort, must not be allowed to undermine redress for Forgotten Australians, Former 

Child Migrants and members of the Stolen Generations, the majority of whom were living in state 

and non-government-run, rather than Commonwealth-run, institutions. PeakCare will play its part to 

urge the Queensland Government to participate in the scheme.  

Other concerns about the scheme relate to: 

 the 10-year cap on making applications, rather than open-ended scheme - states and 

institutions are unlikely to be on-board by the start date of 1 July 2018 and as the Royal 

Commission and similar inquiries have identified, there can be a long delay between 

experiencing abuse and telling people about it 

 perceptions of fairness and equity in putting a dollar value on the abuse to which children 

were subject, sometimes in more than one institutional setting. Many have raised concerns 

about how the amount of an individual’s redress payment will be assessed. The process is 

described on the Department of Social Services’ website2 and refers to the severity of the 

sexual abuse, its impacts, and the vulnerability of a survivor when the abuse occurred. This is 

asserted as the basis for providing fair and equitable offers of redress. Many survivors and 

advocates have queried this and while perceptions of fairness and equity exist, transparency 

and accountability must prevail 

                                                
2
 https://www.dss.gov.au/families-and-children/programs-services/children/commonwealth-redress-scheme-for-

survivors-of-institutional-child-sexual-abuse  

https://www.dss.gov.au/families-and-children/programs-services/children/commonwealth-redress-scheme-for-survivors-of-institutional-child-sexual-abuse
https://www.dss.gov.au/families-and-children/programs-services/children/commonwealth-redress-scheme-for-survivors-of-institutional-child-sexual-abuse
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 the Commonwealth’s decision not to allow redress to relatives of adults who were abused as 

children in institutions. While those who experience child sexual abuse up to the scheme’s 

start date can apply, the estimated 60,000 to 500,000 population is ageing and suffering 

from serious health problems often related to abuse, neglect, actions and inactions while in 

the care of subject institutions. Relatives are well aware of the reality and impacts of 

survivors’ poor health and wellbeing, and  

 the 90 day limit on a survivor’s decision to accept, seek internal review of an offer or 

withdraw the application noting the value of accessing legal advice and considering the 

fairness of an offer. It is noted that declining an offer or an offer being deemed declined if 

not responded to, means an applicant cannot re-apply. 

 

   

Part Four: 

CONCLUSION   

There are many positive aspects to the Commonwealth Redress Scheme for Institutional Child Sexual 

Abuse Bill 2017 and Commonwealth Redress Scheme for Institutional Child Sexual Abuse 

(Consequential Amendments) Bill 2017. However we urge the Committee to consider the concerns 

that PeakCare and many others have raised about some core components of the scheme.  

PeakCare appreciates the opportunity to make this submission.  

 


