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Part One: 

INTRODUCTION  

In September 2016, the Premier of Queensland requested the Queensland Family and Child 

Commission (QFCC) undertake a review of the blue card system; the approval and monitoring 

processes for foster, kinship and provisionally approved carers; and pressure points in child 

protection service delivery. 

In November 2016, as one of a number of prongs in a consultation and engagement strategy, the 

QFCC released two discussion papers: Review of the blue card system and Review of the foster care 

system.  

Like many individuals and other non-government organisations and peak bodies, PeakCare 

Queensland Inc. (PeakCare) made a submission in response to the discussion paper about the review 

of the blue card system.  

In 2017, based on findings to date from consultations, submissions and other activities, the QFCC 

released a paper that identified options for reform in three areas: strengthening the system, 

streamlining the operation of the system, and enhancing community participation. The paper 

explains that the options could be implemented separately or together as part of a broader reform 

agenda (page 1). Three preliminary recommendations are included about areas “…where it is already 

evident reform needs to occur” (page 4). The paper (page 3) also notes a small number of 

recommendations made by the Royal Commission into Institutional Responses to Child Sexual Abuse 

(the Royal Commission) in part to achieve national consistency that “…require further consideration 

to ensure that safeguards which form part of the current blue card system are not reduced”.  

PeakCare welcomes the opportunity to make a submission in response to the QFCC’s options paper 

on the blue card system.  

 

Part Two: 

ABOUT PEAKCARE AND THIS SUBMISSION 

PeakCare Qld Inc. (PeakCare) is a peak body for child and family services in Queensland. Across 

Queensland, PeakCare has 59 members. These organisations are a mix of small, medium and large, 

local and statewide, mainstream and Aboriginal and Torres Strait Islander non-government 

organisations that provide universal, prevention and early intervention, and generic and intensive 

family support to children, young people, adults, families and communities. Members provide child 

protection and out of home care services (e.g. foster and kinship care, residential care) to children 

and young people who are at risk of entry to, or who are in, the statutory child protection system. In 

addition, PeakCare’s membership includes a network of 25 individual members and other entities 

supportive of PeakCare’s vision of ‘Safe and well children. Safe and well families’.  
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PeakCare has made numerous submissions that discuss working with children checks (WWCCs) 

generally, and Queensland’s regime in particular. This submission builds on PeakCare’s submission in 

August 2013 in response to the Royal Commission’s Issues paper 1, Working with children check and 

to the QFCC’s discussion paper in January 2017.   

While the blue card system applies across a range of environments which children and young people 

attend or are engaged with, this submission considers the issues predominantly in respect of 

children and young people subject to statutory child protection intervention; family-based and non-

family based out of home care supporting child protection interventions; and out of home care and 

related service provider organisations subject to the blue card system regime.  

 

Part Three: 

RESPONSES TO OPTIONS PROPOSED IN THE REVIEW OF THE BLUE CARD SYSTEM      

Before commenting on proposed options, PeakCare wishes to raise a concern about the description 

given on page 5 about the current position in Queensland in respect of the scope of regulation. The 

text in question reads: 

The blue card system forms part of a broader criminal justice and child protection system 

and is currently focused on supporting parents to ensure children can access essential and 

developmentally focused services in safe environments. These are often environments 

where parents are not exercising parental responsibility because of the nature of the 

activity, for example, schools, foster care, child care and community / sporting activities. 

PeakCare agrees that parents must be sure that the environments in which their children1 access 

essential and developmentally focused services must be safe, and that children and young people 

must be and feel safe when accessing those services. The main concern is that the wording implies 

that parents are not exercising parental responsibility in settings where they are not in attendance 

with their child/ren, for example, while the child is at school, child care, footy training etc. Parents 

are exercising parental responsibility even when they are not present. Otherwise why would they be 

obligated to, for example, give their consent for variations to routines or advise about their child’s 

absence? Is a parent remaining at the swimming carnival an indicator that parent is exercising 

parental responsibility, but others aren’t? For an agreed period or whatever the arrangement, 

parents make conscious decisions to enrol, register, send and / or pay for their child/ren to be in 

those environments, irrespective of their attendance.  

‘Foster care’, or more accurately out of home care, presents a different scenario vis a vis the exercise 

of parental responsibility given that guardianship is generally held by the state.  

                                                
1 The terms ‘child’ and ‘children’ have been used to refer to children aged 0 to 17 years unless otherwise stated.  
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PeakCare is of the view that the exercise of parental responsibility should not be the reference point 

for the blue card system, rather the evidence-informed risks and protective factors associated with 

particular organisational environments.   

As indicated earlier, a number of the options seek to implement recommendations made by the 

Royal Commission about WWCCs. While PeakCare is supportive of nationally consistent approaches, 

it should be noted that even if Queensland implements all of the recommendations, this does not 

mean that other jurisdictions will do so. The approach we have therefore taken in this submission is 

to offer support for options which we believe have most value to keeping children and young people 

safe in organisational environments. 

The submission now turns to feedback about proposed options to strengthening the system, 

streamlining the system, and community participation and support.  

 

STRENGTHENING THE SYSTEM – Topic 1: The scope of regulation 

As described, option 1.1 (maintaining the current scope of regulation and simplifying the categories 

to one consolidated list of regulated environments or services), is (in part) contrary to option 1.2, 

which would implement a Royal Commission recommendation to broaden the scope of 

environments and activities subject to regulation in Queensland. PeakCare is supportive of 

simplifying the system to reduce regulatory burden through less complex definitions of regulated 

environments (an aspect of option 1.1). 

In respect of options 1.3 (the maintenance of regulated environments, with ability for organisations 

to opt in), and 1.4 (statutory instruments to define in-scope new environments or services), 

PeakCare is of the view that both have unintended consequences. There is nothing at present to 

prevent organisations that provide child-related services from creating and maintaining a child safe 

environment. In fact, if they weren’t doing so, then they are remiss. More importantly however, an 

opt-in process would give those organisations a tick to flaunt that they opt-in, as opposed to their 

‘competitors’ that may adopt other approaches to maintaining child safe environments. Similarly 

with option 1.3, the danger is that the regulation of ‘new’ environments or the lack of clarity about 

the scheme’s parameters are not the core issues. What stakeholders are reported as saying is that 

“current categories…are confusing and complex” and many “support a continued focus on essential 

and developmentally focused services”, neither of which is addressed by statutory instruments 

issued by the Minister or chief executive.  

 

STRENGTHENING THE SYSTEM – Topic 2: Child safe organisations  

PeakCare is supportive of option 2.1. The option focuses on adopting the recommendations from the 

Royal Commission around the elements of a child safe organisation strategy.  
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PeakCare is supportive of option 2.2 which would see the separation of child safe organisation 

requirements from requirements around working with children checks. As is mooted in the rationale 

for other options, this could strengthen the responses of organisations that provide child related 

services but do not meet threshold requirements for adult workers or volunteers to hold a positive 

notice.  

Option 2.3, which proposes registration with Blue Card Services and a publicly available register of 

child safe organisations, has unintended consequences of suggesting that organisations that are not 

on the register are not safe for children, when it could be anything from an administrative error, 

through public misunderstanding of requirements, to an organisation breaching obligations.  

The proposal in option 2.4 to introduce an accreditation framework could easily mean more cost and 

red tape for organisations. For out of home care services and other organisations that provide 

interventions with children, young people and families, requirements around demonstrating 

compliance with child safe organisation requirements are indicated in the Human Services Quality 

Framework.  

 

STRENGTHENING THE SYSTEM – Topic 3: Working with children checks, 3.1 Who needs a WWCC?   

PeakCare is supportive of the Royal Commission’s recommendation, embraced in option 3.1.2, that 

the nature and amount of contact should be key factors in determining if an adult requires a WWCC 

to be engaged in child-related work. Consistent with the Royal Commission’s recommendations, 

PeakCare is of the view that children (i.e. those aged 0 to 17 years) should not be subject to WWCCs.  

In respect of option 3.1.3, PeakCare is not supportive of an option for discretionary screening on top 

of mandatory screening requirements if an organisation assesses “…there is risk associated with the 

role the individual is engaged in.” A discretionary approach could have the unintended consequence 

of supporting discriminatory practices, and would not address views reported as stated by 

stakeholders that “the current screening requirements are complex and confusing” or the perceived 

overreliance on WWCCs. That a role exists where there are opportunities for employees or 

volunteers to undermine children’s safety or wellbeing, is a useful scenario to support the separation 

of requirements around WWCCs and child safe organisations, as raised in option 2.2.   

  

STRENGTHENING THE SYSTEM – Topic 3: Working with children checks, 3.2 Who does not need a 

WWCC?   

Option 3.2.1 proposes consistency with the recommendation from the Royal Commission in relation 

to exemptions. Although supportive of the concept of national consistency, PeakCare is hopeful that 

screening requirements that are comparable to a nationally agreed approach would be acceptable 

such that, for example, registered teachers and police officers would continue to be exempt.  
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PeakCare supports the other categories being exempt from checks, particularly children and parents 

or guardians who volunteer for in-scope services or activities provided to their children. We are of 

this view because this helps shift the focus from an overreliance on the value of a WWCC to 

organisations taking responsibility and utilising all other prongs of a child safe organisation strategy. 

PeakCare is therefore supportive of a hybrid of options proposed as 3.2.1, 3.2.2 and 3.2.3.  

PeakCare is supportive of 3.2.4 which, although subject to changes in other Australian jurisdictions, 

would introduce an exemption for individuals who have a positive notice from another jurisdiction.  

 

STRENGTHENING THE SYSTEM – Topic 3: Working with children checks, 3.3 Information considered 

as part of a WWCC 

PeakCare is not supportive of a tiered screening process (option 3.3.1) as this could be onerous for 

employers and employees when employees move between positions, especially for a short period, 

within an organisation; a person works or volunteers in more than one organisation and these are on 

different tiers; or a person moves employer and there is a time delay for a higher tier check.  

Obtaining and assessing international criminal history is problematic not only because of the 

resource and time implications but because options rely on applicants making disclosures, the 

difficulties with personal identification for groups such as immigrants and refugees, and because of 

differences across jurisdictions in understandings, reflected in legislation, about what actions (or 

inactions) constitute a ‘crime’, particularly crimes that are considered relevant to working with 

children or the conceptualisation of domestic and family violence as a crime. The Royal 

Commission’s priority for a national system across Australia highlights how this is an issue within 

Australia, and the complexity of the issue significantly increases when consideration is extended to 

people who were born or have worked outside of Australia. It would be onerous to place the 

obligation on an applicant who has resided or emigrated from overseas to provide a record of their 

criminal history (option 3.3.3).  

The options around taking ‘other information’ into account are problematic as, for example, child 

protection history (option 3.3.8) is disproportionately held by Aboriginal and Torres Strait Islander 

peoples. There could be issues with the quality, accuracy, cultural bias or negativity of historical and 

even contemporary records about allegations of harm, substantiation of significant harm, and 

consequent actions. Certainly with option 3.3.8 and 3.3.9, specialist knowledge would be required to 

interpret the record, and assess its relevance to working with unrelated children.  
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STRENGTHENING THE SYSTEM – Topic 3: Working with children checks, 3.4 Decision making 

framework and processes for WWCCs  

PeakCare is supportive of option 3.4.2, which would see the introduction of an amended 

disqualification framework that implements the Royal Commission’s policy intent, and maintains the 

ability for discretion to be exercised in exceptional cases at the earliest available opportunity.  

In respect of a decision making framework and processes, PeakCare is supportive of options 3.4.3, 

3.4.4, 3.4.5 and 3.4.6. So that decision making is transparent and every encouragement is given to 

prospective applicants, guidelines, results of reviews, panel membership, and deidentified 

precedents and decisions should be publicly available.  

PeakCare is supportive of option 3.4.7 (an internal review mechanism), if a publicly available decision 

making framework and processes are adopted. An internal review could otherwise be considered as 

lacking transparency and accountability. PeakCare is supportive of option 3.4.8 if the intent is 

broadened to include principles around transparency and accountability, and the public release of 

deidentified decisions and outcomes from the various review processes and aggregate data.  

 

STRENGTHENING THE SYSTEM – Topic 4: Information sharing  

PeakCare made a submission to the Department of Communities, Child Safety and Disability Services 

in response to The next chapter in child protection legislation for Queensland: Options paper, which 

was released in October 2016. Option 11D in that paper proposed broad sharing of personal 

information without consent in a similar way to Chapter 16A in the New South Wales legislation. The 

‘Issues to consider’ included for option 4.1 in the Review of the blue card system: Options paper refer 

only to government and government agencies which may reflect options specific to working with 

children checks. It is noted however that options proposed about the inclusion of disciplinary 

information to ‘strengthen the system’ have implications for information sharing between decision 

makers, government and non-government agencies.  

PeakCare’s comments in response to the option in the review of the Child Protection Act 1999 refer 

to certain non-government providers that would be integral to information sharing provisions 

intended to promote children’s safety and wellbeing: 

This option proposes provisions that would allow broad sharing of personal information 

about a child and their family by government and specified non-government service 

providers without the family’s consent. As with Option 11B, subject to discussion about the 

scope of organisations, the information to be shared and parameters around with whom the 

information could be shared, and the purpose for sharing the information, this legislative 

change has the potential to help children and families get the right service at the right time 

from the right service provider for the time needed. Similar to the approach in New South 

Wales, careful attention would be needed to define the parameters around the nature and 

functions of non-government ‘child protection and family support’ services (eg. contracted 
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by the Department to deliver particular programs or interventions) and therefore reasonably 

included as in scope to share personal information without consent. Notwithstanding that 

seeking informed consent prior to sharing personal information is best practice and the 

limits to confidentiality, this option would be appropriately used, for example, to trigger 

assertive efforts to get help to children (including unborn children) and families experiencing 

vulnerabilities or circumstances where a client does not give their consent to share certain 

information and the purpose for sharing that information – a child’s best interests - takes 

precedence over their right to privacy. 

 

STRENGTHENING THE SYSTEM – Topic 5: Ensuring compliance, 5.1 Capacity building and education   

The paper states that stakeholders said they need more user-friendly information to understand the 

why and how of being a child safe organisation. Perceived deficiencies of the current Child and Youth 

Risk Management Strategy website and tools are also noted. PeakCare is of the view that the 

proposed options take a disproportionately regulatory and resource intensive response to 

stakeholder views. There are many sectors impacted by the blue card system and capacity building, 

resource development, and assistance with same requires sector / industry specific approaches. For 

organisations subject to the Human Services Quality Framework (eg. family support and out of home 

care services), requirements are embedded in external accreditation processes, including mandatory 

training about identifying, preventing and reporting harm to children and young people.   

 

STRENGTHENING THE SYSTEM – Topic 5: Ensuring compliance, 5.2 Compliance framework for 

screening and risk management obligations in Queensland 

PeakCare is supportive of option 5.2.3 which supports a regulatory framework that seeks to balance 

compliance requirements with risk to children and young people. Reviewing penalties and offences 

(option 5.2.4) and adoption of the Royal Commission’s recommendation to simply the list of 

offences (option 5.2.5) are also supported.  

 

STREAMLINING THE SYSTEM – Topic 6: Application process and outcome of WWCCs  

While noting the job-readiness advantage in option 6.1 (allowing individuals to apply for a WWCC 

prior to seeking employment), the proposal shifts the financial cost and other burdens from an 

organisation that is regulated as child related employment to individuals who may or may not ever 

work in a position that meets the threshold for requiring a WWCC. There are many examples of 

employers and organisations implementing ‘blanket’ requirements (eg. universities that require all 

human services and social work students to apply for a WWCC irrespective of placement 

opportunities or preferences, organisations that require board members or employees to hold 

positive notices when the organisation’s work is only tangentially connected to child related 
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employment) that must already be placing an unnecessary burden on the blue card system. 

PeakCare is supportive of option 6.2, the Royal Commission’s recommendation to allow individuals 

to commence work during the processing of an application.    

In regard to identity verification, using known identity information (option 6.4) is preferable to an 

over the counter identification process (option 5) if only because it is a more practicable response to 

Queensland’s geography.  

PeakCare is supportive of the Royal Commission’s recommendation to extend the renewal period 

from 3 years to 5 years (option 6.6).  

As stated in our submission in response to the discussion paper about the blue card system, 

PeakCare does not support the continuation of a physical card nor that a card contain photo 

identification (option 6.9). Issuing a registration number (option 6.8) is preferable as it does not give 

the illusion that actually holding a card or being able to show a card indicates that the holder is safe 

to work with children. That is, it does not perpetuate an over-reliance on WWCCs in the absence of 

risk management strategies.  

 

COMMUNITY PARTICIPATION AND SUPPORT – Topic 7: Supporting participation and support   

PeakCare is supportive of option 7.2, which seeks improvements in the content, relevance and 

usefulness of the Blue Card Services website. Whatever the outcome of this review, reviewing the 

website is essential. 

 

COMMUNITY PARTICIPATION AND SUPPORT – Topic 8: Supporting the community   

PeakCare is supportive of making resources accessible in languages other than English as well as 

promoting access to language interpreter services for prospective applicants, where needed. 

Successful multicultural inclusion is imperative in Queensland given the percentage of residents born 

overseas, whose first language is not English and/ or who do not speak English at home. 

 

COMMUNITY PARTICIPATION AND SUPPORT – Topic 9: Supporting Aboriginal and Torres Strait 

Islander people  

PeakCare is supportive of the three options proposed regarding the making of applications, culturally 

sensitive assessment of any relevant history, and review and appeal processes. A multi-pronged 

strategy is certainly needed for child and family services to address issues in remote communities 

and other locations. Given that over 40% of children and young people living in out of home care are 

Aboriginal and Torres Strait Islander children, out of home care workers and volunteers are needed 

across the state.  
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COMMUNITY PARTICIPATION AND SUPPORT – Topic 10: Building public confidence  

PeakCare is supportive of option 10.1, which proposes independent review, after 3 years, of the 

effectiveness of the legislative and operational reform resulting from the review of the blue card. 

PeakCare is not supportive of establishing an advisory council for the blue card system (option 10.2). 

We are of the view that matters such decision making, policies and practices should be considered in 

the independent review of the reform strategy.  

PeakCare is supportive of expanding legislative functions to improve reporting on blue card data 

(option 10.3).  

 

Part Four: 

CONCLUSION   

PeakCare appreciates the opportunity to make this submission and looks forward to participating in 

ongoing discussions about Queensland’s blue card system.  

 


